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REPLY COMMENTS OF THE SAN FRANCISCO-SAN JOSE
EDUCATOR/OPERATOR CONSORTIUM

The San Francisco - San Jose Educator/Operator Consortium (the "Consortium") hereby

submits these Reply Comments in connection with the Commission's Notice of Proposed

Rulemaking, FCC 97-360, MM Docket No. 97-217, released October 10, 1997 ("NPRM").!

In its Comments, the Consortium supported revision ofthe FCC's rules to expedite ITFS and

MDS services, including two-way services, provided that the Commission's programming and

procedural rules are appropriately adjusted (or maintained with no change in some instances) and

any streamlined processing procedures include adequate safeguards against harmful interference.

IThe Consortium consists ofthe Roman Catholic Communications Corporation ("CTN/San
Francisco-San Jose"), the Regents of the University of California - on behalf of the University of
California, Berkeley and University of California, San Francisco ("UC"), the Association for
Continuing Education ("ACE"), Peralta Community College District ("Peralta"), the Santa Clara
County Board ofEducation ("Santa Clara BOE"), San Jose State University ("San Jose State") and
their operator lessee, Wireless Holdings, Inc. ("WHI"), d/b/a Bay Area Cablevision, Inc. The seven
educators in the Consortium are licensed for a total of42 ITFS channels, 22 serving the northern San
Francisco area region and 20 serving the San Jose region to the south. The Consortium previously
filed comments in this proceeding on January 8, 1998 ("Consortium Comments"). ~
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With regard to application processing, the Consortium urged the Commission to adopt: (l) stringent

interference standards as proposed in the NPRM; (2) rules requiring FCC staff review of tendered

applications prior to their acceptance for filing; and (3) expedited procedures forresolving post-grant

interference complaints.2 In the reply phase of this proceeding, the Consortium suggests one

clarification and one modification of these proposals.

First, the Consortium believes that speedy processing is critical to launching two-way

distance-learning, and other services. However, in order to adequately protect against unanticipated

post-grant interference, the Consortium recommended in its Comments that Commission staffreview

tendered applications "to ensure that the technical showings are adequate and procedures for service

on affected parties are fully satisfied" prior to acceptance for filing. 3 In reply to the comments filed

by the Petitioners in this proceeding,4 the Consortium notes that it fully agrees with Petitioners that

there is an overwhelming need to balance interference avoidance with expedited consideration of

applications. 5 In the interest of expedient processing, Petitioners suggest that FCC staff review

applications for completeness and make a determination that all nearby previously proposed and

2See Consortium Comments at 19.

4The NPRM was initiated at the request of over one hundred participants in the industry,
including the Wireless Cable Association International, Inc., system operators, MDS and ITFS
licensees and others (collectively, the "Petitioners"). The Petitioners' Comments in this proceeding
were filed on January 8, 1998 ("Petitioners' Comments").

5Petitioners seem to suggest that the new streamlined processing scheme should apply not
only to two-way proposals but to all applications, including modifications to add digital emissions,
increase power, change transmission site, except for proposals for new ITFS stations. The
Consortium believes that streamlined processing should apply to all applications other than those
proposing new ITFS stations, which would continue to be processed pursuant to periodic filing
windows, with mutually exclusive applications subject to the comparative points system.
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licensed facilities have been analyzed for potential interference or have consented, but not verify the

interference analysis itself before placing them on public notice as accepted for filing. 6 Petitioners'

proposal strikes an appropriate balance between prompt processing and protection against

unanticipated post-grant interference. Accordingly, the Consortium clarifies that its own proposal

should not be construed to conflict with Petitioners' proposal.

Second, in its Comments, the Consortium proposed that the Commission adopt expedited

post-grant interference resolution procedures. The Consortium suggested that parties experiencing

harmful interference be required to file complaints within 10 or 30 days of first experiencing the

interference, depending upon whether they choose arbitration or a Commission determination to

resolve the complaint.7 The Consortium understands that Petitioners support this proposal provided

that the expedited procedures are applied to interference complaints filed at any time. The

Consortium agrees that cooperation among interfering parties and private resolution ofinterference

would be more effectively encouraged ifexpedited procedures are made available in connection with

interference complaints filed with the Commission as a last resort, after private negotiations have

failed, rather than limited to complaints filed within a short period after interference first occurs.

Thus, the Consortium respectfully requests that the complaint resolution proposal set forth in the

Consortium Comments be modified to provide for expedited resolution of complaints filed at any

time after harmful interference occurs.

In sum, as set forth above and in its Comments, the Consortium supports the objective of

implementing two-way and other ITFS and MDS services as expeditiously as possible, consistent

6See Petitioners' Comments at 18-29.

7See Consortium Comments at 19-21.
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with the educational needs of ITFS licensees and consumer demand for digital video delivery and

Internet access services. Although the Consortium believes that, in streamlining application

processing, the Commission must adopt special procedures to guard against unanticipated harmful

interference, such additional safeguards must not thwart speedy processing. To that end, the

Consortium supports the application review process proposed by Petitioners and agrees with

Petitioners that expedited interference resolution procedures should be applied to interference

complaints filed at any time.

Respectfully submitted,

THE SAN FRANCISCO-SAN JOSE
EDUCATOWOPERATORCONSOR~

By:

Rini, Coran & Lancellotta, P.C.
1350 Connecticut Avenue, N.W.
Washington, D.C. 20036
(202) 296-2007

Its Attorneys

February 9, 1998

setirdlwhi.rep
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CERTIFICATE OF SERVICE

I, Yvette King, a secretary with the law firm of Rini, Coran & Lancellotta, P.C., do hereby
certify that I caused a copy of the foregoing "Reply Comments of San Francisco-San Jose
Educator/Operator Consortium" in MM DocketNo. 97-217 to be mailed first-class, postage prepaid,
this 9th day of February, 1998 to the following:

National Telephone Cooperative Association
2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037
Attn: L. Marie Guillory, Esq.

Instructional Telecommunications
Foundation, Inc.
P.O. Box 6060
Boulder, CO 80306
Attn: John B. Schwartz, Esq.

Corporation for Public Broadcasting
901 E. Street, N.W.
Washington, D.e. 20004-2037
Attn: Kathleen A. Cox, Esq.

Robert M. Winteringham, Esq.

Association ofAmerica's Public Television
Stations
1350 Connecticut Avenue, N.W.
Washington, D.e. 20036
Attn: Marilyn Mohrman-Gillis

Lonna Thompson

Public Broadcasting Service
1320 Braddock Place
Alexandria, VA 22314
Attn: Gregory Ferenback

Patricia DiRuggiero

Fletcher, Heald & Hildreth, P.L.C.
1300 North 17th Street, 11 th Floor
Rosslyn, VA 22209-3801
Attn: Paul J. Feldman, Esq.

Abacus Communications Company
1801 Columbia Road, N.W., Suite 101
Washington, D.C. 20009-2001
Attn: Gary Vujnovich, Esq.

Wilkes, Artis, Hedrick & Lane, Chtd.
1666 K Street, N.W., Suite 1100
Washington, D.C. 20006
Attn: Rudolph J. Geist, Esq.

Wilkinson, Barker, Knauer & Quinn, LLP
2300 N Street, N.W.
Washington, D.C. 20037-1128
Attn: Paul J. Sinderbrand, Esq.

Cohn and Marks
1920 N Street, N.W., Suite 300
Washington, D.C. 20036-1622
Attn: Wayne Coy, Jr., Esq.

BellSouth Corporation
1155 Peachtree Street, N.W., Suite 1800
Atlanta, GA 30309
Attn: William B. Barfield

Jim O. Llewellyn

BellSouth Wireless Cable, Inc.
1100 Abernathy Road
500 Northpark Center, Suite 414
Atlanta, GA 30328
Attn: Thompson T. Rawls, II, Esq.

Gail L. Hagel, Esq.

Law Office of James E. Meyers, P.e.
1633 Connecticut Avenue, N.W., Suite 400
Washington, D.e. 20009-1041

NextLevel Systems, Inc.
Two Lafayette Center
1133 2pt Street, N.W., Suite 405
Washington, D.C. 20036
Attn: Quincy Rodgers

Christine G. Grafton
Faye R. Morrison
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NextLevel Systems, Inc.
2200 Byberry Road
Hatboro, PA 19040
Attn: Mark Kolber

Jeffery Krauss, Consultant
17 West Jefferson Street, Suite 106
Rockville, MD 20850

Blumenfeld & Cohen - Technology Law
Group
1615 M Street, N.W., Suite 700
Washington, D.C. 20036
Attn: Glenn B. Manishin

Preston Gates Ellis & Rouvelas Meeds, LLP
1735 New York Avenue, N.W., Suite 500
Washington, D.C. 20006
Attn: Martin L. Stem

David Rice

Crowell & Moring, LLP
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Attn: William D. Wallace

Ginsburg, Feldman & Bress, Chartered
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036-2603
Attn: Edwin N. Lavergne

J. Thomas Nolan

Crowell & Moring LLP
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Attn: William D. Wallace, Esq.

Dow, Lohnes & Albertson, pllc
1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D.C. 20036-6802
Attn: Todd D.Gray, Esq.

Margaret L. Miller, Esq.

Schwartz, Woods & Miller
1350 Connecticut Avenue, N.W., Suite 300
Washington, D.C. 20036
Attn: Robert A. Woods, Esq.

Brown, Nietert & Kaufman, Chartered
1920 N Street, N.W., Suite 600
Washington, D.C. 20036
Attn: Robyn G. Nietert, Esq.

Rhonda L. Neil, Esq.

Arter & Hadden, LLP
1801 K Street, N.W, Suite 400K
Washington, D.C. 20006
Attn: Robert J. Ungar

Evans & Sill, P.C.
1627 Eye Street, N.W., Suite 700
Washington, D.C. 20006
Attn: Donald J. Evans, Esq.

William M. Barnard, Esq.

Pepper & Corazzini, L.L.P.
1776 K Street, N.W., Suite 200
Washington, D.C. 20006
Attn: Robert F. Corazzini, Esq.

EDX Engineering, Inc.
P.O. Box 1547
Eugene, Oregon 97440
Attn: Harry R. Anderson, Ph.D., P.E.

Cellular Phone Taskforce
Post Office Box 100404
Vanderveer Station
Brooklyn, New York 11210
Attn: Arthur Firstenberg, President

The Honorable William E. Kennard*
Chairman
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

The Honorable Susan Ness*
Commissioner
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554
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The Honorable Harold W. Furchtgott-Roth*
Commissioner
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

The Honorable Michael K. Powell*
Commissioner
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

The Honorable Gloria Tristani*
Commissioner
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

Barbara A. Kreisman*
Chief, Video Services Division
Federal Communications Commission
1919 M Street, N.W., Room 702
Washington, D.C. 20554

*BY HAND DELIVERY


